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Law enforcement leaders should
develop a realistic pandemic plan to
ensure that their agency is prepared
for such a disastrous event.

Asking law enforcement leaders what
they believe effective leadership involves
can provide insight into this area of
concern to the profession.
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The Fourth Amendment imposes several
requirements that must be satisfi ed
before law enforcement offi cers may rely
on consent to justify a warrantless entry.
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© Photos.comThe Leadership
Challenge
Preparing for
a Pandemic
 By MIKE HARDEN

R
ecent terrorist events, 
natural disasters, and the 
potential for a fl u pan-

demic have changed the traditional 
role and responsibilities of local law 

enforcement agencies. As the United 
States persists in its global fi ght against 

terror and local budgets continue to shrink, 
cities and counties will play a central role in 

preparing for, responding to, and recovering 
from a pandemic.1

Internet sites and government publications 
have addressed how the avian infl uenza would 

impact a workforce. Police offi cers have been 
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”Assistant Chief Harden serves with the Modesto, California, Police Department.

…leaders should
consider the

implications such
an event would create

on the workforce
and develop

realistic plans.

trained to deal with chaotic
situations, but limited research
exists for leaders to teach their
personnel to deal emotionally
with mass casualties and expo-
sure to a potentially lethal virus.
In 2006, the Police Executive
Research Forum (PERF) issued
“Protecting Your Community
from Terrorism,” a report noting
that “more than 4 years after
September 11, 2001, state and
local entities responsible for
the public safety still are work-
ing through how best to defi ne,
understand, and prepare for
their new roles and responsi-
bilities in responding to critical
incidents. Government agencies
in the United States and abroad
are grappling with the same
issue.” Although the document
addressed the response to terror-
ism events, many of the same
strategies could be used for a
law enforcement response to a
pandemic.

implications such an event
would create on the workforce
and develop realistic plans.

THE PANDEMIC

First recognized in 1997
when the virus infected 18
people in Hong Kong and re-
sulted in 6 deaths, the avian fl u
H5N1 infection has killed large
numbers of poultry fl ocks and
other birds in Asia and Europe.
And, since 2003, more than
100 cases have been reported.
Health care professionals worry
about the continued expan-
sion of the virus, which has
spread across eastern Asia and
other countries by migratory
birds and, in limited cases, has
been transmitted to humans. It
continues to evolve, and many
scientists believe that an in-
fl uenza pandemic will occur,
although the timing and severity
cannot easily be predicted. The
most serious concern is eventual
human-to-human transmission.
Because humans lack suffi cient
immunity to prevent infection,
the virus could become a
pandemic.

The U.S. Department of
Homeland Security and the
President developed the Na-
tional Strategy for Pandemic
Infl uenza: Implementation Plan,
which outlines the government’s
preparation for detecting and
responding to such an event and
emphasizes the important role
that local governments will play

The potential loss of life
among family members would
shift priorities for many
offi cers. Varying levels of com-
mitment may occur if lead-
ers ask offi cers to contain the
spread of infection by enforcing
isolation and quarantine among
the general public. Additionally,
offi cers might wonder whether
they came into contact with
someone who carried the virus,
and a simple cough or scratchy
throat might cause some to
think they are infected. The
risk of self-exposure would be
too great for many, and manag-
ers may unrealistically expect
unanimous participation in
the wake of such an emotional
and anxiety-fi lled event. Only
those psychologically prepared
through a well-communicated
pandemic plan will participate
once they know their families
are safe. Law enforcement
leaders should consider the
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”

The panel also
discussed creating

a pandemic czar
position responsible

for disseminating
vital information….

“

in protecting citizens and pre-
venting the virus from spread-
ing.2 Local communities should
attempt to keep any outbreaks
from extending beyond their
borders, develop comprehen-
sive preparedness and response
plans, and integrate nonhealth
entities (e.g., law enforcement
agencies and other local organi-
zations) in the plan. The nation-
al strategy plan and the National
Incident Management System
discuss roles, responsibilities,
and how the communication
system can strengthen team-
work in a crisis situation.

Legal Issues

Once the pandemic is
understood and if a vaccine is
available to prevent its spread,
signifi cant legal issues likely
will emerge during an outbreak.
If the United States orders the
use of large-scale quarantines to
prevent a full-scale pandemic,
local law enforcement depart-
ments will be expected to play
a signifi cant role.3

What is the legal authority
that will allow law enforce-
ment to enforce involuntary
quarantines? Naturally, a con-
fl ict exists between the U.S.
Constitution, which protects
personal freedom, and forced
quarantines. States have enacted
legislation and extended broad
authority to local health depart-
ments to control disease, but
those quarantines typically deal

with animals and agricultural
products. Local health offi cials
will call upon law enforcement
agencies to assist in such an
event, but the lack of uniformity
from one jurisdiction to another
poses signifi cant challenges.

The California Health and
Safety Code authorizes county
health doctors to preserve and
protect citizens’ health by en-
forcing certain county orders,
ordinances, and statutes. The
law also allows local health

Availability of Medication

The infl uenza vaccine
production process is long and
complicated.4 The strain con-
tinually evolves, making the
effective match between the
vaccine and the strain an elusive
target. The Centers for Disease
Control and Prevention has
a strategic national stockpile
of medical supplies to protect
the American public if such
a health emergency occurs.5

Further, the U.S. Department
of Health and Human Services
(DHHS) is required to stockpile
suffi cient quantities of anti-
viral drugs to treat 25 percent
of a target population in case
of a pandemic. In 2006, the
federal government requested
each governor to submit their
projected plans to purchase
allocated antiviral drugs; popu-
lation will determine distribu-
tion. Law enforcement leaders
should consider the importance
of protecting high-risk indi-
viduals and day-to-day services
when planning distribution and
review pandemic fl u immuniza-
tion strategies with their health
department, providing preven-
tion and wellness education to
employees. If leaders fail to
adequately prepare personnel
for a pandemic, high employee
absenteeism and low morale
may occur. “The World Health
Organization estimates that an
infl uenza pandemic will affect
30 to 50 percent of working

offi cers to take necessary pre-
ventative measures to control
the spread of communicable
diseases. How will orders be
carried out? Will offi cers read-
ily accept the health offi cer’s
authority to force quarantines?
Is quarantine different from
isolation in terms of limiting the
spread of disease? Agencies’
emergency preparedness plan-
ning should include answers to
these questions from their local
health doctor.
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”
Leaders

should plan
an emergency
preparedness

day.

“

adults. Agencies must antici-
pate and prepare for a reduced
workforce due to the impact of
infl uenza on their own person-
nel. As an agency, plans should
consider a 50 percent or more
absenteeism…. Loss of staff to
personal and family illness will
be inevitable.”6 The duties of an
offi cer require personal sacrifi ce
during normal working condi-
tions; in a pandemic, this would
be even greater.

The California Offi ce of
Emergency Services (OES) Law
Enforcement Branch issued
“Preparedness Planning Docu-
ment for Pandemic Flu Virus”
in March 2006, which “spe-
cifi cally urges law enforcement
agencies to engage in pandemic
fl u preparedness planning ac-
tivities in cooperation with their
respective health departments,
emergency medical services,
emergency management agen-
cies, fi re services, and other
pertinent organizations.” The
report also stated, “as an es-
sential service, law enforcement
personnel may receive top pri-
ority in receiving vaccinations
against the identifi ed fl u virus.”

MODESTO’S EXPERIENCE

To assist in emergency
preparedness planning, a panel
of experts met in Modesto,
California, to discuss how the
fl u pandemic would impact the
working force and to identify
possible trends and events that
later would serve as a reference

point to begin preparing for it.
The 11-member panel consisted
of subject-matter experts from
the law enforcement profes-
sion, poultry industry, and U.S.
Department Agriculture. Also
serving on the panel were the
county’s public health doctor;
a member of a local nonprofi t,
faith-based organization; a
Red Cross/Federal Emergency
Management Agency volunteer;
a licensed and practicing police
psychologist; and the president
of the Modesto Police Offi cers
Association. Members identi-
fi ed several trends that could
adversely and emotionally
impact employees while dealing
with a pandemic.7

unnecessary absenteeism that
might result solely from the
fear and anxiety created by
news reports. Law enforcement
leaders should create opportuni-
ties to inform the media about
pandemic preparations and even
include them in the develop-
ment of departmental plans.

Lack of Information

The public health doc-
tor stated that it is critical for
employees to obtain relevant
information through the county
public health department or the
Centers for Disease Control and
Prevention. The panel believed
that if police departments want
unanimous participation from
all employees, leaders will have
to provide training and timely
information about fl u transmis-
sion. A departmental plan that
forecasts absences from work,
details instructions on how
to avoid face-to-face contact
among employees, and outlines
the availability of mental health
services will aid the agency
in managing and motivating
the workforce. The panel also
discussed creating a pandemic
czar position responsible for
disseminating vital information
(e.g., through training bulletins
and directives from OES and
DHHS).

Safety Precautions

The panel identifi ed the
greatest failure of preparedness
planning as employees who

Sensationalized
Media Coverage

Panel members felt that
the desire for immediate news
coverage could exacerbate the
crisis created by the pandemic.
They strongly recommended
that department leaders include
family members in emergency
preparedness planning to avoid
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neglect to design safety pre-
cautions for their own family. 
Leaders may have to deal with 
situations where families do 
not maintain emergency kits 
at home, have not discussed 
obligations for mandatory at-
tendance at work, and do not 
have information about disease 
transmission. The panel be-
lieved that without such a home 
plan, leaders could not expect 
full cooperation from a majority 
of their staff members because 
some offi cers may decide that 
the risk is too great for their 
families if they report to work.

Generation of Offi cers

The panel’s police psycholo-
gist stated that many employees 
entering the law enforcement 
profession are doing so for a 
job, rather than from a sense 
of calling or service. Newer 
offi cers might be more skepti-
cal and jaded about service and 
more likely to simply walk off 
the job, creating a challenge for 
police leaders in such a crisis. 
Whereas no relevant data exists 
to support this concern, leaders 
should consider such informa-
tion in their planning process.

Although the millennial 
generation presents new chal-
lenges as police recruits, 
some experts describe them 
as hardworking individuals who 
place more importance on doing 
work that allows them to have 
an impact on the world.8 Lead-
ers should consider employees 

from this generation dedicated 
and responsible, expecting them 
to work in the face of danger 
and not questioning their 
dedication.

Lack of Mutual Aid Resources

During a pandemic, law 
enforcement departments will 
have to stretch their available 
resources. At the same time, 
other pubic safety agencies will 
face this problem within their 
own jurisdictions without the 
ability to pool resources. The 

mandatory quarantines and 
dealing with the confl ict con-
cerning personal freedoms. The 
daunting logistical problem 
of using police personnel to 
enforce large-scale quarantines 
would place added responsi-
bilities on a workforce already 
operating at full capacity. 
The local public health doc-
tor should determine whether 
forced quarantine means isolat-
ing individuals in their homes 
or cordoning off large segments 
of a community.

Inability to Communicate

Maintaining close con-
trol of a quarantine operation 
while confronting the spread of 
disease requires the ability to ef-
fectively communicate so police 
can inform the public with a 
coordinated and consistent mes-
sage. The panel felt that without 
this capability, personnel quick-
ly would become disillusioned 
and lack the motivation to 
serve. Such a situation swiftly 
would deteriorate into a feeling 
of desperation, leaving offi cers 
to wonder if their department 
truly cares about them if they 
do not even have the proper 
equipment to communicate with 
the various public safety disci-
plines called upon to deal with a 
pandemic.

THE LEADERSHIP PLAN

Leaders should remain 
fl exible and create a sense of 
urgency for their department to 

panel believed that frustration 
and anxiety will occur among 
employees, further complicating 
the leader’s ability to motivate 
and prepare personnel. The OES 
report states that regional law 
enforcement mutual aid coordi-
nators will confer immediately 
to assist local agencies hit the 
hardest.

Quarantine Concerns

Offi cers on the front line 
may experience fear and 
apprehension while enforcing 
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effectively respond during a 
pandemic. The panel developed 
recommendations refl ected in 
the OES planning consider-
ations report, and, although 
not exhaustive or all-inclusive, 
agencies can use them as a 
beginning point to prepare their 
workforce.

Create a New Position

This newly created posi-
tion should be for a manage-
ment-level person who develops 
and enhances coordination and 
partnerships with other local 
and state agencies, including 
the OES and the county public 
health, fi re, food, and agricul-
tural departments. This staff 
position would coordinate all of
the department’s efforts related 
to the fl u pandemic.

Develop Better
Communication

The panel made several rec-
ommendations to develop better 
communication. They sug-
gested implementing a general 
order that delineates mandatory 
call-to-work responsibilities 
with different staffi ng levels 
determined by the severity of 
the pandemic and the need to 
maintain the continuity of gov-
ernment. A fact sheet regard-
ing emergency preparedness 
and fl u pandemic awareness 
would help inform citizens and 
employees, and agencies could 
post fl u pandemic links on 
their intranet sites as a source 

of information for employees. 
They recommended inviting the 
county public health doctor to 
attend roll-call training or help 
develop an instructional video 
that outlines the threat of the fl u 
pandemic and how employees 
can become better prepared. 
Further, agencies should in-
volve employee associations in 
the discussion and planning and 
keep a standing agenda item on 
the department’s staff-meeting 
itinerary.

regarding the legal issues 
surrounding quarantines and 
who has the authority to order 
and enforce them.

Coordinate a
Tabletop Exercise

The panel recommended 
that the pandemic coordinator 
arrange a tabletop exercise to 
evaluate urgent plans and infra-
structure to employ in response 
to a pandemic. It should include 
partnerships with emergency 
service providers, emergency 
management representatives, 
and other public safety offi cials 
to identify gaps in coordina-
tion. The coordinator should 
consider having multiple table-
top exercises that involve as 
many employees as possible 
and cover multiple agencies and 
disciplines.

During this exercise, coor-
dinators should evaluate radio 
interoperability defi ciencies. 
Civil rights activist groups 
should join the exercise/plan-
ning. County counsel and city 
attorney staff members should 
assist in quarantine and other le-
gal issues. The delay in ponder-
ing whether to quarantine could 
cause additional deaths and dis-
ease outbreaks. Leaders should 
develop a model for the distri-
bution of vaccines and antiviral 
medications to law enforcement 
employees to limit the spread 
of disease. Finally, local elected 
offi cials should participate in 
the tabletop exercise.

The panel also thought that 
a training bulletin could serve 
as an offi cial departmentwide 
communication medium to de-
crease fear and better prepare 
employees if a pandemic be-
comes reality. The agency’s 
overall strategic plan should 
include emergency and family 
preparedness planning, and de-
partments regularly should dis-
cuss and distribute information 

© Photos.com
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…departments
regularly should

discuss and distribute
information

regarding the legal
issues surrounding

quarantines….

“

Conduct a Preparedness Day

Leaders should plan an
emergency preparedness day.
Every employee should receive
disaster preparedness check-
lists and home supply kits that
include water, food, fi rst aid
supplies, tools, and other emer-
gency paraphernalia, such as
bedding and clothing. Agen-
cies should develop a business
partner to widely advertise the
preparedness day when employ-
ees and community members
receive kits at little or no cost.
Staff members should involve
their extended family, which
will enable them to respond to
work knowing that their fam-
ily is cared for and prepared at
home.

Purchase Equipment

Departments should pur-
chase personal protective equip-
ment and develop training on
its proper use for all employees,
not just personnel in the fi eld.
In an informal survey of local
agencies, many had bought the
equipment but had not issued it
to their employees for fi eld use,
citing restrictive wear regula-
tions and training as reasons for
failure to distribute.

CONCLUSION

Law enforcement organi-
zations can start employee
preparedness planning with
minimal resources and develop
plans specifi c to their own agen-
cies. Perceptive leaders should

expect reductions in the work-
force as some employees will
be caring for others while some
may be too sick or even too
scared to report to work. The
intuitive leader can use some
of these strategies to maximize
the department’s effectiveness
and meet the responsibilities to
maintain public order during a
pandemic. Research has demon-
strated that offi cers deal better
with the stresses of a pandemic
when emergency preparedness
planning is integrated into the
mission of the department well
beforehand.

The lessons learned from
other tragic events emphasize
the need to have proper em-
ployee-based preparedness
training. Having employees
respond to work in the face of
potentially great personal risk
presents a monumental leader-
ship challenge, but one that
can be accomplished if certain

steps are followed. When lead-
ers effectively prepare their
personnel for a pandemic, the
result is one of accomplishment
and participation; when they
do not, the outcome may be
disastrous.

Endnotes

1 The U.S. government’s Web site for

information on pandemic fl u and avian

infl uenza (www.pandemicfl u.gov) defi nes

a pandemic as a global disease outbreak. A

fl u pandemic occurs when a new infl uenza

virus emerges for which people have little

or no immunity and no vaccine exists.

The disease easily spreads from person to

person, causing serious illness, and it can

sweep across the country and around the

world in a short time.
2 For more information, visit http://

www.whitehouse.gov/homeland/nspi_im-

plementation.pdf.
3 The International Association of

Chiefs of Police/National Law Enforce-

ment Policy Center, Policy Review

(Summer/Fall 2005) stated that the U.S.

military should help maintain civil order

to effectively deal with the potential wide

spread of disease. For more information,

visit http://www.theiacp.org/pubinfo/

PRNewsltrVol17No2.pdf.
4 http://www.pandemicfl u.gov
5 http://www.pandemictoolkit.com
6 http://www.oes.ca.gov/Operational/

OESHome.nsf/ALL/1057949F5AE3457

F8825716A00777372?OpenDocument
7 The possible events were discussed

in detail, and, although not supported by

research, they did allow for the initial

discussion about how a department could

prepare its workforce emotionally for a

pandemic event. The list of possible trends

was not intended to be exhaustive or all-

conclusive but, rather, a starting point to

assist leaders in the creation of a vision for

their departments.
8 For additional information, visit

http://www.threestarleadership.com.
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Perspective

Offi cer Martin serves with
the Rochester, New York,

Police Department.

The greatest danger for most of us is not that our aim
is too high and we miss it but that it is too low and we
reach it.

—Michelangelo

hile leaders in law enforcement organi-
zations constitute an important element

Followership
The Natural Complement
to Leadership
By Richard Martin

W
in the success of their agencies’ missions, equally
signifi cant are those who follow. One cannot exist
without the other, and the success of any depart-
ment depends upon both elements working in con-
cert toward common organizational goals. Leaders
make decisions on policy and oversee the develop-
ment of plans for the success of the organization.
Followers implement these plans and carry them
through to completion. Although separate entities,
leaders and followers are indelibly connected.

IMPORTANCE OF FOLLOWERSHIP

American culture usually does not hold follow-
ers in very high regard. Fascination with leaders
far outweighs any consideration for followers.
But, at some point, everyone is following, rather
than leading.

Being a follower forms a natural part of life.
Even leaders will transition from leading to fol-
lowing on numerous occasions every day. Indeed,
with few exceptions, most people will spend the
majority of their lives in a followership role. Yet,
followership, or the act of following a leader,
rarely garners the research community’s attention
and, subsequently, is not as well understood as
leadership.

To begin research on the topic, it is necessary to
fi rst understand why followership is worth study-
ing.1 Although the concept seems self-explanatory
and relatively simple, analyzing it can provide a
greater understanding of leadership that, in turn,
can foster the development of ways to enhance an
organization’s success.

As the term suggests, a follower is a person
who follows the leadership of another. But, it is© Photodisc
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Ten Rules of Good Followership

 1.  Don’t blame your boss for an unpopular decision or policy. Your job is to support,
 not undermine.

 2. Fight with your boss if necessary, but do it in private. Avoid embarrassing situations
 and never reveal to others what was discussed.

 3.  Make the decision, then run it past the boss. Use your initiative.

 4.  Accept responsibility whenever it is offered.

 5.  Tell the truth and don’t quibble. Your boss will be giving advice up the chain of
 command based on what you said.

 6.  Do your homework; give your boss all the information needed to make a decision;
 anticipate possible questions.

 7.  When making a recommendation, remember who probably will have to implement
 it. This means you must know your own limitations and weaknesses, as well as your
 strengths.

 8.  Keep your boss informed of what’s going on in the unit.

 9.  If you see a problem, fi x it. Don’t worry about who would have gotten the blame or
 who now gets the praise.

10. Put in more than an honest day’s work, but don’t ever forget the needs of your
 family.

Source: Phillip S. Meilinger, “The Ten Rules of Good Followership,” AU-24 Concepts for Air Force
Leadership; retrieved on February 6, 2007, from http://www.au.af.mil/au/awc/awcgate/au-24/meilinger.pdf.

much more than that. Followership actually repre-
sents an interaction that occurs when subordinates
work concurrently with leaders toward a goal of
the organization. When viewed in this context, it
becomes obvious why the law enforcement profes-
sion should examine the concept of followership.2

TRAITS OF EFFECTIVE FOLLOWERS

Understanding followership is paramount for
navigating the complexities involved in encour-
aging subordinates to do their best. Effective fol-
lowers are invaluable for their many sought-after
traits, such as intelligence, independent thinking,
self-reliance, and dependability, that can lead to
accomplishing an agency’s goals.

Intelligence

Intelligence, perhaps, is the most important
characteristic inherent in effective followers and
holds the key to all of the other aspects of such
individuals. Intelligence allows followers to think
for themselves and not rely solely upon a leader for
guidance in the performance of their duties.

Independent Thinking

Independent thinking, while indicative of great
leading, also lends itself to effective following.
The ability to think independently means that a
person does not wait to be told what to do. Instead,
independent thinkers look ahead to determine what
needs to be done. In doing so, they can anticipate
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Additional Resources

• R. Kelley, “In Praise of Followers,” Harvard Business Review, November-December
1998.

• Sharon Latour, “Dynamic Followership: The Prerequisite for Effective Leadership,”
Air & Space Power Journal, Winter 2004 (http://www.au.af.mil/au/awc/awcgate/
documents/latour2.doc).

• J. Rosenau, “Followership and Discretion: Assessing the Dynamics of Modern
Leadership,” Harvard International Review, Fall 2004.

• W. Bennis, An Invented Life: Refl ections on Leadership and Change (Upper Saddle
River, NJ: Addison-Wesley, 1993).

• Robert Earl Kelley, The Power of Followership: How to Create Leaders People
Want to Follow and Followers Who Lead Themselves (New York, NY: Doubleday-
Currency, 1992).

problems and creatively develop plans to deal with
potential diffi culties before they occur.

Self-Reliance

When people can think for themselves and
seek solutions to their own problems, they become
self-reliant, another quality present in effective
followers. Such subordinates can ease the burdens
placed on their leaders. Self-reliance allows fol-
lowers to function without specifi c instructions
from their superiors.

Dependability

Just as self-reliance is linked to independent
thinking, dependability is connected to self-reli-
ance. Indeed, this trait may represent a crucial
characteristic of effective followers. It enables
leaders to trust their subordinates and depend on
them to follow directives, thereby accomplishing
organizational goals.

Additionally, such employees assume respon-
sibility for their actions—both good and bad. That,
in turn, facilitates their willingness to take certain

risks. Employees who evade responsibility for
their own conduct also avoid risks, no matter the
possible gains. Many great accomplishments have
resulted from those willing to extend themselves
to try new approaches while, at the same time, re-
maining completely aware that the failure of such
actions ultimately would rest with them.

Related to this trait of taking responsibility
is the need for effective followers to speak truth-
fully. Understandably, this can come with a certain
amount of risk. However, an organization can be-
come crippled if its employees fail to voice their
honest opinions when they run contrary to those of
the agency’s leaders.

LEADER-FOLLOWER
RELATIONSHIP

Filling a leadership position does not make a
person a leader; a distinction must be made be-
tween the two. Leadership positions are a formal-
ity. Rank structures ensure that all personnel know
who technically is in charge. Leaders, on the other
hand, may not necessarily hold such positions but
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Although separate
entities, leaders

and followers are
indelibly connected.

be recognized simply by the infl uence they have on
others around them.

The traits of effective followers are quite
similar to those of effective leaders. Therefore,
by concentrating efforts on developing competent
followers, agencies, in essence, are creating their
future leaders.

Proficient followers regard themselves as
equals with their leaders. They do not consider their
leaders as necessarily superior.
That does not mean that their
leaders may not possess greater
knowledge regarding a specifi c
job or task. Instead, it refers to
the idea that, given the opportu-
nity to learn, the follower is just
as intelligent and capable as the
leader. The concept of equal-
ity may threaten some leaders
who mistake it for arrogance
or even possible insubordina-
tion. Because capable followers
voice their concerns and offer
suggestions, some leaders may take this as a chal-
lenge to their authority. But, adept leaders of strong
character would not view it this way and, instead,
would see it as an opportunity to play a part in de-
veloping their followers into future leaders. After
all, the education and growth of their subordinates
constitute major objectives for leaders.

ORGANIZATIONAL CLIMATE

The climate of the organization plays a pivotal
role in whether in-depth follower development
will take place. If leaders feel compelled to protect
their positions and make themselves indispensable
by withholding certain knowledge from their sub-
ordinates, full followership development will not
occur. Agencies must ensure that their personnel
feel secure in their positions.

In addition, departments must demonstrate
to all of their employees that working together

to achieve goals is in everyone’s best interest. To
this end, organizations must recognize exemplary
performance and reward it appropriately. When
leaders create an environment where followers
are assured that hard work will not go unnoticed,
they establish a foundation for accomplishing
organizational goals while, simultaneously, allow-
ing for the greatest development of the individual.
This reinforces the concept that all members

are followers.

CONCLUSION

Followership is an integral
part of any law enforcement
agency. Leaders cannot exist
without followers. Throughout
their lives and in any organi-
zation, employees will spend
the majority of their time in a
follower role as opposed to a
leadership position.

Many of the traits that
denote effective followers are

the same as those exhibited by the best leaders.
That is why it is incumbent upon agencies to de-
velop their followers. By creating an environment
whereby followers can fully recognize their abili-
ties, departments can enhance the accomplishment
of their goals. Additionally, by developing their
followers, organizations ensure an ample pool of
future leaders.

Endnotes

1 For examples, access The Balance of Leadership and

Followership: Working Papers at http://www.academy.umd.edu/

publications/klspdocs/follower_index.htm; retrieved on

February 6, 2007.
2 For additional information on the concept, see Robert E.

Kelley, The Power of Followership: How to Create Leaders

People Want to Follow and Followers Who Lead Themselves

(New York, NY: Doubleday-Currency, 1992); and Ira Chaleff,

The Courageous Follower: Standing Up to and for Our Leaders,

2nd ed. (San Francisco, CA: Berrett-Koehler, 2003).
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If you want to manage somebody, manage yourself. Do that well, and you will be ready to stop
managing and start leading.

 —Scottish scholar

The Psychology of Leadership

Special Agent David Rushing, an instructor in the FBI’s
Leadership Development Institute at the FBI Academy,
prepared Leadership Spotlight.

eadership is an infl uence process. It
is working with people to accomplish

their goals, as well as those of the organization.
An important difference between leaders and
managers is the ability to inspire those we lead.
The most effective leaders can instill passion
and provide ethical direction to followers by
using subtle psychology to affect those indi-
viduals either consciously or unconsciously.
In the words of General Norman Schwarzkopf,
“Leadership is confi dence...
but, far more important,
leadership is character.”

Leadership comes
more easily for some
and harder for others,
yet everyone needs
to  consc ious ly
hone their leader-
ship abilities. The conscious leader applies
a variety of psychological tactics that affect
the reactions of an individual or a group to
the environment in which they exist. Leader-
ship is not about changing the mindset of the
group but, instead, is the active cultivation
of an environment that brings out the best in

people. Everyone has surroundings that bring
out different facets of their own identity, and
each facet is driven by emotionally charged
perceptions within each environment. To lead,
one must create a platform through education
and awareness where individuals fulfi ll the
needs of each other.

In The Fifth Discipline, Peter Senge ob-
served that to be an effective leader, one must
have a clear vision of the path and the ultimate

destination, and that vi-
sion must be shared. A

vision truly is shared
when leaders and
their followers have

a similar picture
and are committed
to one another to
achieve that vision.

This is best accomplished when leaders take
an active, conscious effort to engage in the art
and practice of leadership.

L
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Leadership Spotlight
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Effective Police Leadership
Experiences and Perspectives

of Law Enforcement Leaders
By JOSEPH A. SCHAFER, Ph.D.

L
eadership represents a
crucial determinant of
police organizational ef-

fi cacy. Supervisors and others in
formal positions of power must
engage, motivate, and guide
subordinates, community mem-
bers, and other local offi cials.
The evolving vision of patrol
offi cers has led to a rethinking
of the role of leadership even
among those not possessing
conventional supervisory con-
trol. Contemporary discussions

about patrol personnel suggest
that “every offi cer is a leader.”1

Agencies desire frontline em-
ployees who can lead citizens
during chaotic situations, facili-
tate and direct problem-solving
activities, and make neighbor-
hoods safer.

Despite the centrality of
leadership within policing, the
vast majority of what is writ-
ten about the subject uses data
developed in other occupation-
al and professional contexts,

especially the military and
corporate worlds. While some
aspects of organizations and
leadership may translate easily
into public safety settings, not
all transfer universally. Con-
sequently, most information
about police leadership is based
on anecdotes and case studies;
little comes from systematic and
broad research efforts.

This knowledge gap re-
sults in the presumption that
what works in the military
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”Dr. Schafer is an associate professor at Southern Illinois University’s Center
for the Study of Crime, Delinquency, and Corrections in Carbondale.

A large portion
of the study focused

on developing a
deeper understanding
of effective leadership

in policing.

and corporate worlds also will
apply to the law enforcement
profession. Such supposition,
however, leaves many key ques-
tions about police leadership
unanswered.

•  What is effective leadership
in policing? Is it the same
in agencies of different
sizes and cultures and in
other professions? How
can it be measured and
evaluated?

•  Are leaders born or made?
How can departments rec-
ognize offi cers who display
leadership ability? How can
they develop this quality?

•  What are the barriers to the
expansion of effective lead-
ership? What factors prevent
offi cers from being more
effective leaders? What
traits and habits do effective
police leaders exhibit?

To help answer these ques-
tions, the author offers the
fi ndings from his recent study
on police leadership. By asking
law enforcement leaders what
they thought effective leader-
ship involved, he hoped to gain
further insight into an area of
great concern to the profession.

STUDY PARTICIPANTS

While serving as a visiting
researcher in the Behavioral
Science Unit at the FBI Acad-
emy, the author surveyed
National Academy (NA) attend-
ees to assess their views of and
experiences with leadership.2

Over a 12-month period, he
gave these command-level law
enforcement offi cers the oppor-
tunity to complete a brief
questionnaire during their fi rst
week in residence.3 Out of about
1,000 NA attendees, approxi-
mately three-quarters completed

the survey, which asked them to
describe effective leadership,
discuss how it could be mea-
sured, consider their experi-
ences with leadership, suggest
how to develop it, and identify
the traits and habits of effective
and ineffective police leaders.
Additionally, the author inter-
viewed some of these offi cers
individually and in groups to
further assess experiences and
perceptions.

These NA attendees com-
prised an interesting research
population. Although they did
not meet strict scientifi c stan-
dards as a random sample,
they represented a range of
law enforcement organizations
from across the country and
around the world. They served
in agencies of all shapes and
sizes that had diverse missions,
budgets, selection and training
procedures, and operational
styles. They brought a variety of
experiences, educational back-
grounds, and career histories to
the study. While all had some
level of supervisory authority,
most did not head their employ-
ing agency. This proved particu-
larly interesting when consid-
ering leadership: not only did
they hold positions where they
were expected to exhibit sound
leadership but they also con-
fronted the leadership styles and
skills (or lack thereof) of both
supervisors and subordinates.
Viewed in this way, NA attend-
ees provided a rich cross section
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NA attendees
felt that effective

leadership, in general,
was achieved through

the use of common
leader traits and

habits.

“

of perspectives into aspects of
police leadership. The remain-
der of this article summarizes
the key sentiments that NA
attendees expressed regarding a
range of leadership topics.

NATURE OF EFFECTIVE
LEADERSHIP

A large portion of the study
focused on developing a deeper
understanding of effective lead-
ership in policing. Discussions
concerning leadership effi cacy,
however, fi rst require a defi ni-
tion of that concept. In general,
NA attendees felt that effec-
tive leadership is the achieve-
ment of organizational and unit
goals, objectives, and missions.
It involves moving a group of
employees in the proper direc-
tion to achieve these desired
outcomes. At times, this means
infl uencing others to do what
they otherwise would not do.
The attendees kept this defi ni-
tion in mind when answering
specifi c questions concerning
effective leadership in policing.

What Is Effective
Leadership in Policing?

To NA attendees, effective
leadership is the process of set-
ting a proper example for other
offi cers by showing them how
to police in a manner that is fair,
service oriented, professional,
and within the standards and
expectations of the community.
Effective leadership involves
a set of actions and initiatives

to better the agency and the
community it serves while also
protecting the welfare, well-be-
ing, and interests of employees
and the citizens they protect.

Is the Defi nition Universal?

Defi ning and discussing
effective leadership in policing
can raise a number of impor-
tant secondary questions that
consider how policing relates
with other professions and how
law enforcement organizations

vary. Overall, the study showed
that while the core defi nition of
effective leadership generally
did not change across depart-
ments, differences did occur
in agency context, such as the
nature of the community and
local culture.

A second consideration
related to the extent to which
effective leadership in polic-
ing was the same as effective
leadership in other occupational
contexts. NA attendees felt that
effective leadership, in general,
was achieved through the use of
common leader traits and habits.
They believed that in policing,
versus other contexts, organiza-
tions tend to have a more rigid
structure and are signifi cantly
different because of the capacity
to use force and deny freedoms.
They also thought that the
nature of police work and the
legal and symbolic importance
of trust and ethics embedded in
the profession require leaders
to demonstrate more honesty
and integrity than those in many
other occupations.

How Can It Be Measured
and Evaluated?

NA attendees felt that a
number of indicators could
determine whether a leader is
effective. First, as implied by
the defi nition, effective leaders
demonstrate the achievement
of organizational and unit goals
and objectives. Next, they re-
cruit and retain employees who

vary based on size, type (lo-
cal, county, state), and culture.
Is the defi nition of effective
leadership generally universal
across different agencies? NA
attendees felt that little about
the defi nition of effective
leadership changed based on a
department’s size, type, and cul-
ture. Instead, they believed that
the specifi c tactics and styles
used by leaders, the agency’s
mission and goals, its resources,
and the constraints and demands
under which it operated could

68712x.indd  1568712x.indd  15 6/16/2008  11:14:38 AM6/16/2008  11:14:38 AM



16 / FBI Law Enforcement Bulletin

© UpperCut Images

become successful and produc-
tive, generating quality work 
while demonstrating a positive 
attitude toward the job and the 
agency. Finally, effective lead-
ers and their departments have 
a favorable image within their 
communities and among their 
peers and employees and do 
not generate a high volume of 
formal complaints or informal 
dissatisfaction.

Are Leaders Born or Made?

This age-old question found 
within leadership literature 
frequently is answered through 
biographical examples of rec-
ognized leaders. The leadership 
sections of libraries and book 
stores often contain a number of 
texts that offer accounts of great 
military, political, and corporate 
leaders.4 Other examinations 
of this issue consider whether 
cultural and social events forge 
great leaders within the crucible 
of adversity, such as seen in 
World War II.

NA attendees tended to be-
lieve that both explanations held 
some truth in understanding the 
emergence of leaders. While 
most people have some innate 
leadership traits and skills, the 
attendees felt that leaders step 
up to challenges and seek ways 
to better themselves and oth-
ers. Leaders pursue education, 
training, experiences, opportu-
nities, and mentoring that allow 
them to build upon and further 
develop their natural skills and 

abilities. Although not neces-
sarily born as strong leaders, 
these individuals possess a work 
ethic, drive, and desire that push 
them toward self-improvement. 
Perhaps not forged in the cru-
cible of war, effective leaders 
tend to rise to the challenges of 
their local environment.

in positions of authority micro-
manage, not allowing subordi-
nates to exercise discretion and 
freedom in the performance 
of their duties. This stifl es the 
emergence of leadership skills. 
Having the chance to practice 
being a leader and, perhaps, 
encountering some failure rep-
resents a signifi cant element in 
developing future leaders. This 
opportunity, however, requires 
current leaders to grant freedom 
to subordinates, something mi-
cromanagers rarely do.

In addition, NA attendees 
thought that leaders may en-
counter resistance from those 
they seek to infl uence. While 
the process of leading includes 
fi nding ways to convince others 
to do things they would prefer 
not to do, it also assumes a cer-
tain degree of compliance and 
cooperation on the part of the 
“others.” Capable leaders can 
encounter diffi culties in the face 
of poor followership, egotism, 
and resistance to change from 
those they seek to infl uence.

Finally, the attendees felt 
that those external to the po-
lice organization can affect its 
leaders. District attorneys, city 
and county offi cials, legislative 
bodies, judges, and citizens all 
make decisions that relate to 
a department’s budget, poli-
cies, and procedures in a way 
that limits the range of choices 
available to leaders. The attend-
ees cited interpersonal dynamics 
and politics (broadly defi ned) as 

What Prevents the Expansion 
of Effective Leadership?

Regardless of the wealth of 
material about the importance 
of strong leaders, a defi ciency 
of such individuals exists in 
most organizations. NA at-
tendees refl ected on the aspects 
of police organizations that 
seemed to prevent the growth of 
effective leadership within the 
profession. They felt that those 
in positions of formal authority 
tend to engage in more man-
agement than leadership; the 
relationship between these two 
concepts proves fundamental.5

Even more problematic, some 
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...the attendees felt
that those external

to the police
organization can
affect its leaders.
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infl uencing the choices leaders,
especially those elected or ap-
pointed, can make. Determining
the correct action to take in a
given situation can be a compli-
cated process because of limited
resources. It may prove easier
to identify a proper course of
action than to secure the neces-
sary money, personnel, materi-
als, training, and approvals. To
this end, the attendees thought
that inadequate opportuni-
ties for training and education
and insuffi cient mentoring can
prevent offi cers from practicing
and improving their leadership
skills.

TRAITS AND HABITS
OF LEADERS

Many of the questions
posed to NA attendees dealt
with issues of academic and
philosophical relevance that
appeared somewhat removed
from the everyday environ-
ments of police supervisors and
leaders. Although important in
understanding leadership and its
development, such topics offer
limited assistance to those cur-
rently seeking to provide qual-
ity leadership within a modern
law enforcement organization.
Of greater relevance is consid-
eration of effective leaders, in
particular the traits and habits
contributing to leadership suc-
cess.6 Some attendees were
asked to describe the traits, hab-
its, and routines of police lead-
ers they considered particularly

effective. Conversely, other
attendees were asked to com-
ment on ineffective leaders and
detail what they did or failed to
do that caused ineffi cacy.

Effective Leader Responses

Although law enforcement
agencies vary in their missions,
goals, and strategies, effective
leaders set an example of how
to carry out policing and em-
body the tone, tactics, and phi-
losophy within a given organi-
zation. NA attendees repeatedly
identifi ed leadership by exam-
ple as a key personality trait of

trust was central to leadership
effi cacy. The physical, legal,
and other risks associated with
policing make trust a central
concern; trust ensures that of-
fi cers will follow the vision and
direction of their leaders.

Other traits that NA at-
tendees considered important
included valuing input from
coworkers, subordinates, and
others. Though decisive in ac-
tion, effective leaders recognize
that improvements always can
be made. They know that strong
communication and listening
skills are crucial and that some-
times they must explain their
decisions and actions to ensure
compliance and support. Effec-
tive leaders also understand the
human aspect of being a leader.
They show concern for the
emotional well-being of their
coworkers and subordinates by
demonstrating compassion and
respect.

Fairness and courage also
were of key importance to NA
attendees. Offi cers are expected
to treat citizens with fairness,
respect, and dignity while show-
ing courage in the performance
of their sworn duties. Likewise,
effective leaders must exhibit
these same traits. They display
courage by sometimes making
unpopular yet correct deci-
sions. They perform their duties
ethically and appropriately and
never ask others to do more
than they will do themselves.
While they do not shy away

effective leaders who possess a
high level of honesty and integ-
rity. Unlike other career fi elds,
the trust and legal responsibili-
ties associated with law en-
forcement make these two traits
key factors in the effi cacy of all
employees. Leaders who exude
honesty and integrity not only
set a proper example for others
in their organization but also
demonstrate their trustworthi-
ness. Attendees indicated that
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Traits of Effective Leaders

•  Set a proper example and demonstrate trustworthiness

•  Consider input from others

•  Accept responsibility and admit mistakes

•  Make informed decisions based on appropriate
research and study

•  Treat all employees fairly and with dignity

•  Allow subordinates to handle duties commensurate
with their skills and level of authority

from becoming involved in
situations requiring their leader-
ship skills, they also recognize
when to allow subordinates to
handle incidents commensurate
with their skills and level of
authority.

Using appropriate informa-
tion to form sound decisions
ranked high with NA attendees.
Effective leaders research situ-
ations (or delegate that task) so
they can base their decisions on
reasonable assessments of rel-
evant data. This requires them
to be knowledgeable, aware of
current innovations, and willing
to try new ideas and tactics. To
achieve effi cacy, leaders must
continue to educate themselves
through reading, research,
and attending conferences and
training.

Finally, to be effective,
leaders must understand the
crucial importance between
leadership and management.
Though management skills are

helpful in some aspects of the
profession, NA attendees
indicated that policing needed
more leadership from supervi-
sors and others throughout the
organization. In particular,
effective leaders avoid micro-
managing the actions of subor-
dinates and coworkers. They
set a proper tone, show how
the job is to be done, and give
others the freedom to fi nd ways
to complete assigned duties
within those parameters.

Ineffective Leader
Responses

NA attendees felt that inef-
fective leaders tend to be moti-
vated by their personal self-in-
terests. They seek positions of
authority because they enjoy the
power, prestige, status, or mon-
ey and not because they have a
desire to serve the needs of the
organization. Ineffective leaders
generally have poor communi-
cation skills. They may hear the

views and perspectives of others
but do not truly listen. They
often lack strong interpersonal
skills and show little concern
or compassion for others. This
failure to connect limits their
ability to convince subordinates
to follow their lead.

Another trait that NA at-
tendees described involved a
rigid leadership or policing
style. These leaders unwillingly
adopt new methods, procedures,
or ways of thinking. Although
leadership involves moving
individuals and organizations
toward new and better ways of
operating, ineffective leaders
remain tied to current and past
objectives. Often not grounded
by known beliefs, ineffective
leaders can be unpredictable.
Consequently, their actions ap-
pear capricious and arbitrary.
Subordinates suffer because
they are unsure how to act in
a manner consistent with the
leader’s vision, typically be-
cause the leader has no vision.
The past actions of ineffective
leaders may have resulted in
the loss of respect from subor-
dinates who now view them as
incompetent, shortsighted, ar-
bitrary, vindictive, or incapable
of making critical and diffi cult
decisions.

NA attendees also thought
that ineffective leaders spend
their time and energy managing
and micromanaging, instead of
leading. They dictate to others
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and make unilateral decisions,
rather than involving others and
seeking their input. Such actions
often frustrate subordinates
and limit the development of
future leaders, including likely
successors.

Finally, NA attendees
deemed leaders ineffective for
failing to act. Because they have
not embraced the notion of lead-
ership, they do not seek to in-
spire and motivate subordinates.
Ineffective leaders may exhibit
a double standard in their work
ethic, expecting more than 100
percent from their employees
while appearing to do little ac-
tual work themselves. Failing to
set a proper tone of profession-
alism, dedication, and vigilance
makes it unlikely that subordi-
nates will exhibit these desired
work habits. Most critical to
NA attendees, some ineffective
leaders fail to act altogether.
When they must make diffi cult,
complex, and important deci-
sions, these leaders delay, defer,
or ignore the matter.

CONCLUSION

Increasingly, law enforce-
ment organizations are rec-
ognizing the importance of
leadership development and
evaluation. Moving into these
new domains requires that agen-
cies develop defi nitions of what
effective leadership means in
their own communities and or-
ganizational context. Equipped
with this defi nition, they can

begin to consider how to evalu-
ate leadership potential among
newer offi cers. This process
also enables departments to
work toward the improvement
of leadership skills among cur-
rent and future leaders.

A variety of new and inno-
vative development programs
have emerged in recent years,
though clear evidence of their
effi cacy remains elusive. The
key is to continue to strive for
leadership development, both

Is a Leader: Coaching Leadership, Learn-

ing, and Performance in Justice, Public

Safety, and Security Organizations, 2nd ed.

(Victoria, BC: Trafford, 2006).
2 Operational since 2004, the Futur-

ists in Residence (FIR) program is part

of the Futures Working Group, a partner-

ship between the FBI and the Society of

Police Futurists International (http://www.

policefuturists.org). It affords researchers

and practitioners an opportunity to conduct

original research. See the April 2008 edi-

tion of the FBI Law Enforcement Bulletin

for the recent FIR effort on recognizing

laser threats.
3 The FBI hosts four 10-week sessions

each year during which law enforcement

executives from around the world come to-

gether to attend classes in various criminal

justice subjects. Between 200 and 250 offi -

cers from a mixture of small, medium, and

large organizations attend each session.
4 Two recent books have taken this

approach in studying police leadership:

M.R. Haberfeld, Police Leadership (Upper

Saddle River, NJ: Prentice Hall, 2006); and

Renford Reese, Leadership in the LAPD:

Walking the Tightrope (Durham, NC:

Carolina Academic Press, 2005).
5 For a discussion of how these two

concepts relate to one another, see Gary

Yukl, Leadership in Organizations, 5th ed.

(Upper Saddle River, NJ: Prentice Hall,

2002), 5-6.
6 For two of the seminal discussions of

these matters in nonpolicing contexts, see

Warren Bennis, On Becoming a Leader

(New York, NY: Basic Books, 2003); and

John W. Gardner, On Leadership (New

York, NY: The Free Press, 1990).

individually and organization-
ally. At the end of the day, ef-
fective leaders may be those in-
dividuals who continually strive
toward self-improvement. This
ongoing pursuit undoubtedly
will ensure that others emulate
this quality, strengthening not
just the skills of the leaders
themselves but also elevating
the leadership performance of
those around them.

Endnotes
1 Terry D. Anderson, Kenneth Gis-

borne, and Patrick Holliday, Every Offi cer
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Bulletin Reports

The Bureau of Justice Statistics report State Court Processing of
Domestic Violence Cases examines domestic and nondomestic violence
cases fi led in May 2002 in 15 large urban counties. The study compares
the domestic and nondomestic offenses of sexual and aggravated as-
sault on 11 prosecution, conviction, and sentencing outcome measures.
In addition, the report provides data regarding court-issued protection
orders, guilty plea versus trial convictions, and the demographic char-
acteristics of domestic violence defendants. Of particular interest, the
fi ndings reveal that one-third of violent felony defendants were charged
with domestic violence; those individuals prosecuted for domestic sex-
ual assaults had a higher overall conviction rate (98 percent) than those
for nondomestic sexual assaults (87 percent); and domestic aggravated
assault defendants (54 percent) were less likely to be granted pretrial
release than those involved in nondomestic aggravated assaults (62 per-
cent). Readers interested in
obtaining this report (NCJ
214993) can access the
National Criminal Justice
Reference Service’s Web
site, http://www.ncjrs.org.

Processing Domestic Violence Cases

The Bureau of Justice Statistics report Federal Prosecu-
tion of Child Sex Exploitation Offenders, 2006 presents fed-
eral criminal case processing statistics on child sex offenses,
including sex transportation, sexual abuse, and child pornog-
raphy. The bulletin includes data on case processing, such as
the number of cases referred, prosecuted, and convicted. It
provides defendant characteristics at initial hearing for the
three types of offenses and contains data on changes in the
number of defendants charged from 1994 to 2006. Some of
the fi ndings revealed that a total of 2,039 suspects were prose-
cuted for federal sex offenses in 2006, representing about 2.5
percent of the 83,148 suspects prosecuted in federal courts.
The main sex exploitation offense referred to U.S. attorneys
shifted from sex abuse (73 percent) in 1994 to child pornogra-
phy (69 percent) in 2006. Convicted sex offenders sentenced
to prison increased from 81 percent in 1996 to 96 percent in
2006. To obtain a copy of the complete report (NCJ 219412),
access http://www/ojp.usdoj.gov/bjs/pub/pdf/fpcseo06.pdf.

Child Sex Offenses
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Indicators of School Crime and Safety: 2007 contains data on crime and safety at school
from the perspectives of students, teachers, principals, and the general population. A joint ef-
fort by the Bureau of Justice Statistics and the National Center for Education Statistics, this
annual report examines crime occurring in school, as well as on the way to and from school. It
also provides the most current detailed statistical information on the nature of crime in schools,
school environments, and responses to violence and crime at school. The information came
from an array of sources, including the National Crime Victimization Survey (1992-2005),
the School Crime Supplement to the National Crime Victimization Survey (1995, 1991, 2001,
2003, and 2005), the Youth Risk Behavior Survey (1993, 1995, 1997, 1999, 2001, 2003, and
2005), the School Survey on Crime and Safety (1999-2000, 2003-2004, and 2005-2006), and
the School and Staffi ng Survey (1993-1994, 1999-2000, and 2003-2004). Specifi cally, from
July 1, 2005, through June 30, 2006, 35 school-associated violent deaths occurred in elementary
and secondary schools in the United States. In the 2005-2006 school year, 78 percent of schools
experienced one or more violent incidents of crime, 17 percent had one or more serious violent
incidents, 46 percent recorded one or more thefts, and 68 percent experienced another type of
crime. In 2005, approximately 6 percent of students 12 to 18 years of age reported that they
avoided school activities or one or more places in school because they thought someone might
attack or harm them. The report (NCJ 219553) is available at the National Criminal Justice
Reference Service’s Web site, http://www.ncjrs.org.

School Crime

Improving Responses to People with Mental Illnesses: The Essential Elements of a Mental
Health Court, a Bureau of Justice Assistance report, identifi es 10 essential elements of mental
health court design and implementation. Each element contains a short statement describing
criteria mental health courts should meet followed by several paragraphs explaining why the
element is important and how courts can adhere to it. Although both adult and juvenile mental
health courts have emerged in recent years, this publication pertains only to adult ones primarily
for two reasons: 1) currently, only a few mental health courts target juveniles and 2) the signifi -
cant differences between the provision of services for the two populations make it diffi cult to
develop a document that encompasses both. The complete report (NCJ 221523) is available at
the National Criminal Justice Reference Service’s Web site, http://www.ncjrs.org.

Mental Health Courts
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Unidentifi ed
Recovered Body
(Revised)

Revision:
The retouched photograph
has been created and
added to this ViCAP Alert
in an effort to identify
“Jane Doe.”

Retouched photograph created
by the Special Projects Unit,
FBI Laboratory.

Photograph that appeared in
previous ViCAP Alert.
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ViCAP Alert

n March 18, 2007, the nude body of an
unidentifi ed female, “Jane Doe,” wasO

found in Prairie View, Waller County, Texas, near
U.S. Highway 290. Prairie View is approximately
50 miles northwest of Houston, Texas.

The victim appears to be white or Hispanic,
approximately 30 years old, 5 feet 4 inches tall,
151 pounds, with brown hair and green eyes. Her
teeth were decayed; a dental chart is available for
comparison purposes. Offi cials believe that she
had been dead approximately 2 hours.

A plastic bag had been placed over the victim’s
head and secured with duct tape around her neck.
In addition, her hands had been severed from the
body and have not been found. The ends of her
arms were covered with the same type of plastic
bag used to cover her head and were secured to her
arms with duct tape. The victim’s head hair and pu-
bic hair had been closely cut. She died of asphyxia
due to external neck compression (the hyoid bone
was broken).

Alert to Law Enforcement Agencies

The Prairie View Police Department, Texas
Department of Public Safety, and FBI Violent
Criminal Apprehension Program (ViCAP) Unit

request assistance in identifying the victim to
determine when and where she disappeared and
fell victim to this crime. The unique circumstances
of her demise indicate the offender may have com-
mitted this type of crime in the past. Law enforce-
ment agencies should bring this information to
the attention of all homicide, cold case, missing
persons, and crime analysis units. If any agency
has a similar case (or cases), please contact one of
the following individuals:

Sergeant Brian Taylor
Case number RA-2007-00126
Texas Department of Public Safety
979-865-3111
brian.taylor@txdps.state.tx.us

Lieutenant Wilbert White
Case number 07-0318-01
Prairie View Police Department
936-857-3521
white7711@aol.com

Crime Analyst Rick Blankenship
Case number 2007TX00009
FBI ViCAP Unit
703-632-4191
rblanken@leo.gov
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T
he Fourth Amendment
provides that “[t]he
right of the people to be

secure in their persons, houses,
papers, and effects against un-
reasonable searches and sei-
zures, shall not be violated....”1

The scope of this language is

vast, but one protection fi rmly
rooted within its terms is the
protection afforded to the pri-
vacy of a person’s home from
unreasonable government intru-
sion.2 Thus, the Fourth Amend-
ment consistently has been
interpreted by the U.S. Supreme

Court to prohibit law enforce-
ment from entering a residence
without a valid warrant, subject
to a few jealously guarded ex-
ceptions.3 One such exception to
this general prohibition applies
to entry made into a residence
by police offi cers who obtain
voluntary consent. Frequently,
police offi cers seek consent to
enter a residence to conduct an
additional search once inside.
This article examines the use of
voluntary consent to permit po-
lice offi cers to make warrantless
entries into a person’s home and
discusses the limitations placed
on this authority.

The reliance on an individu-
al’s consent is a well-known
and lawful tool police offi cers
often rely on to conduct search-
es and seizures in a wide variety
of situations and circumstances.
The Supreme Court has recog-
nized the lawfulness of the use
of consent and has explained:

in a society based on law,
the concept of agreement
and consent should be given
a weight and dignity of its
own. Police offi cers act in
full accordance with the law
when they ask citizens for
consent. It reinforces the
rule of law for the citizen to
advise the police of his or
her own wishes and for the

Legal Digest

Questioning “Authority”
Fourth Amendment Consent Searches
By CARL A. BENOIT, J.D.

© Mark C. Ide
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police to act in reliance on 
that understanding.When 
this exchange takes place, 
it dispels inferences of 
coercion.4

The legal effect of the 
consent given is clear—it 
acts as a waiver of the Fourth 
Amendment in the particular 
situation in which it was ob-
tained.5 However, when police 
offi cers seek to rely on consent 
to justify a warrantless entry 
into a residence, the Fourth 
Amendment imposes several 
requirements that must be 
satisfi ed for the entry to be 
lawful. It is important to note 
that because consent is con-
sidered an exception to the 
search warrant requirement, 
the burden to prove that these 
elements are satisfi ed is with 
law enforcement.6 The fi rst 
requirement of consent is that 
of voluntariness.

THE REQUIREMENT 
OF VOLUNTARINESS

The Fourth Amendment 
requires police offi cers to prove 
that consent to enter a residence 
was given voluntarily and 
was not the product of duress 
or coercion.7 In Schnekloth v. 
Bustamonte8 the Supreme Court 
held that “the question whether 
consent was in fact ‘volun-
tary’...is a question of fact to 
be determined from the totality 
of the circumstances.” 9 The 
application of this test requires 
a court to examine the circum-
stances that surround the situ-
ation in which the consent was 
obtained. Accordingly, there are 
three areas that generally are 
of concern: the characteristics 
of the consenting party, the 
actions/behavior of the police 
offi cers, and the environment 
of the questioning. Thus, courts 
have found relevant factors 

used to determine the question 
of voluntariness to include (but 
are not limited to) the following 
factors: 1) the age, intelligence, 
and physical condition of the 
consenting party; 2) coercive 
police behavior, such as the 
language used to request 
consent; and 3) the length and 
location of the questioning.

Under the totality of the cir-
cumstances test, no single factor 
controls the determination of 
voluntariness. However, com-
mon issues arise with respect 
to voluntariness that are well 
settled. One such area involves 
the question of whether police 
offi cers must advise a person of 
their right to refuse the request. 
The U.S. Supreme Court ad-
dressed this issue and ruled that 
no requirement exists under the 
Fourth Amendment to inform 
an individual that they have the 
right to refuse to give consent.10

Knowledge of the right to 
refuse to grant consent simply 
is one factor the courts consider 
when determining the question 
of voluntariness. However, 
recognizing the importance of 
this factor in the totality of the 
circumstances, many agencies 
direct their offi cers to advise in-
dividuals of their right to refuse, 
when practicable, as a matter 
of policy. Additionally, because 
the test for consent is one of 
voluntariness, police offi cers 
may seek to obtain consent from 
an individual who has been 

“

”Special Agent Benoit is a legal instructor at the FBI Academy.

The Fourth Amendment 
requires police offi cers 
to prove that consent 

to enter a residence was 
given voluntarily and 

was not the product of 
duress or coercion.
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lawfully detained or arrested.11

Simply stated, “[a] person
placed in offi cial custody is not
rendered incapable of giving his
free and voluntary consent to a
warrantless search.”12

A common situation raising
the question of voluntariness
occurs when police offi cers, in
requesting consent, advise the
party that if they do not consent
to the search, the offi cers will
seek to obtain a search warrant
authorizing the search. The gen-
eral rule is that such statements
made by police offi cers do not
render the consent involuntary
if there was a basis for the is-
suance of a search warrant.13

However, if a police offi cer
claims to possess a warrant or
other authority to conduct the
search and a person permits the
search because of this claim,
but the offi cer, in fact, does
not have a warrant or other
authority to search, the consent
obtained as a result will not
be valid, and the evidence will
be suppressed. Thus, offi cers
cannot rely on consent when it
is given in response to a mis-
representation of authority to
search.14

In addition to the require-
ment that the consent be the
voluntary choice of the person
giving consent, police offi cers
also must establish that the per-
son providing consent had the
lawful authority over the prop-
erty or premises offi cers wish to
search.

THE REQUIREMENT OF
THE AUTHORITY OF A
CONSENTING PARTY

When police offi cers seek
to enter a residence based on
consent, they must obtain con-
sent from a person who has the
actual or apparent authority to
grant the consent. The simplest
case of authority occurs when
an individual gives voluntary
consent to the police offi cers to
search property the individual
exclusively possesses or uses.

rather than the defendant. The
permissibility of relying on this
consent to permit entry into a
residence has been the subject
of three cases decided by the
U.S. Supreme Court. These
cases provide police offi cers
with a framework to analyze the
Fourth Amendment implications
of relying on consent from an
individual who possesses com-
mon authority over a premises.

 In United States v. Mat-
lock,16 police offi cers arrested
William Matlock for bank
robbery in the front yard of
the home that he shared with,
among others, Gayle Graff and
her parents. Even though the
police offi cers knew that Mat-
lock lived in the house, they
did not ask him for consent to
search. Instead, after arresting
Matlock, three police offi cers
went to the front door of the
home and were let inside by
Graff who was “dressed in a
robe and holding her son in her
arms.”17 The offi cers advised
Graff that they were looking for
a gun and money and asked for
consent to search the house.
Although Graff denied giving
the offi cers consent at a sup-
pression hearing, it was deter-
mined that Graff voluntarily
consented to the search of the
house, including the second-
fl oor bedroom occupied by
Matlock and Graff. During the
search of the bedroom closet,
police offi cers found $4,995
in a diaper bag.18

The Fourth Amendment per-
mits police offi cers to rely on
the voluntary consent “from
the individual whose property
is searched” to conduct the
search.15 More complicated
cases involve obtaining consent
from an individual who has
common authority with other
individuals over a residence.

Common Authority

Police offi cers frequently
seek to obtain consent from a
joint occupant of a residence,

”

…offi cers cannot
rely on consent

when it is given in
response to a

misrepresentation of
authority to search.

“
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The question before the Su-
preme Court was the admissibil-
ity of the seized money. A reso-
lution of this question required 
the Supreme Court to determine 
whether the voluntary consent 
of a third party (Graff) to search 
Matlock’s bedroom was legally 
suffi cient to permit the introduc-
tion of the seized cash at Mat-
lock’s trial.19 After examining 
prior cases, the Supreme Court 
noted the following:

when the prosecution seeks 
to justify a warrantless 
search by proof of volun-
tary consent it is not limited 
to proof that consent was 
given by the defendant, but 
[the prosecution] may show 
that permission to search 
was obtained from a third 
party who possessed com-
mon authority over or other 
suffi cient relationship to the 
premises or effects sought to 
be inspected.20

To provide additional guid-
ance on this matter, the Court 
added the following:

[c]ommon authority is, of 
course, not to be implied 
from the mere property 
interest a third party has in 
the property. The authority 
that justifi es the third party 
consent...rests rather on the 
mutual use of the property 
by persons generally having 
joint access or control for 
most purposes, so that it is 
reasonable to recognize that 
any of the co-inhabitants 

has the right to permit 
inspection in his own right 
and that the others have 
assumed the risk that one of 
their number might permit 
the common area to be 
searched.21

Thus, the question remain-
ing for the Court to decide was 
whether the prosecution could 
meet this standard. The prosecu-
tion was able to establish that 
Graff and Matlock had repre-
sented themselves as husband 
and wife. At the time of the 
request for consent to search, 

east bedroom was suffi cient to 
warrant admitting into evidence 
the $4,995 found in the diaper 
bag.”23

Apparent Authority

In Illinois v. Rodriguez,24

police offi cers responded to a 
call for assistance from Gail 
Fischer. When the offi cers ar-
rived, they met Fischer, who 
showed “signs of a severe beat-
ing.”25 Fischer told the offi cers 
that she had been assaulted 
earlier in the day by Edward 
Rodriguez and that Rodriguez 
was asleep in the apartment. 
During the conversation with 
the offi cers, Fischer referred to 
the apartment as “our” apart-
ment and told the offi cers that 
she had clothes there. Fischer 
consented to go with the offi cers 
to the apartment. When they 
arrived, “Fischer unlocked the 
door with her key and gave the 
offi cers permission to search.”26

As they proceeded through the 
apartment to the bedroom, the 
offi cers observed drug para-
phernalia and a substance they 
believed to be cocaine in plain 
view in the living room. The 
offi cers discovered additional 
drugs in the bedroom where 
Rodriguez was sleeping. The 
offi cers arrested Rodriguez and 
seized the drugs.27 Rodriguez 
was charged with drug offenses 
and moved to suppress all 
evidence seized at the time of 
his arrest, claiming that Fischer 
did not have the authority to 
consent to the entry because 

Graff had told the offi cers that 
she and Matlock occupied the 
bedroom together. Shortly after, 
Graff told the offi cers that she 
and Matlock shared a dresser in 
the bedroom and that they regu-
larly had slept in the bedroom, 
including the day of arrest.22

Based upon this information, 
the Court ruled that the govern-
ment sustained its burden of 
proof to establish that “Graff’s 
voluntary consent to search the 

© Mark C. Ide
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she had vacated the apartment
several weeks earlier. The
lower court ruled in favor of
Rodriguez and suppressed the
evidence. The court ruled that at
the time of the search, Fischer
did not have common authority
over the apartment.28 The deci-
sion was appealed to the U.S.
Supreme Court.

The Supreme Court reaf-
fi rmed the general rule that
voluntary consent is an excep-
tion to the Fourth Amendment’s
general prohibition of warrant-
less searches.  According to the
Court, voluntary consent can
be obtained from either “the
individual whose property is
searched” or from “a third party
who possesses common author-
ity over the premises.”29 The
Court then reviewed the evi-
dence used by the lower court
that established that Fischer
moved from the apartment al-
most 1 month before the search,
never went to the apartment
when Rodriguez was not home,
did not contribute to the rent,
and did not have her name on
the lease.30 Based on these facts,
the Supreme Court agreed that
the state did not meet its bur-
den of establishing that Fischer
had common authority over the
apartment.

The state contended that
there was an alternative basis
for upholding the search based
on the police offi cer’s reason-
able belief that Fischer had the
authority to give the consent.

Writing for a majority of the
Supreme Court, Justice Sca-
lia described this issue as
“[w]hether a warrantless entry
is valid based upon the con-
sent of a third party, whom the
police, at the time of the entry,
reasonably believe to possess
common authority over the
premises, but who in fact does
not do so.”31

In response to this claim,
Rodriguez argued that “permit-
ting a reasonable belief of
common authority to validate an
entry would” permit his Fourth

offi cers do not need to be
correct in their factual determi-
nations, they only need to be
reasonable.34 The Court held
that the standard for determin-
ing consent to enter is an objec-
tive standard requiring a deter-
mination of whether “the facts
available to the offi cer at the
moment…‘warrant a man of
reasonable caution in the belief’
that the consenting party had
authority over the premises.”35

The Court’s language in this
regard is instructive:

what we hold today does not
suggest that law enforce-
ment may always accept a
person’s invitation to enter
a premises. Even when the
invitation is accompanied
by an explicit assertion that
the person lives there, the
surrounding circumstances
could conceivably be such
that a reasonable person
would doubt its truth and
not act upon it without fur-
ther inquiry.36

The Court then remanded
the case to the Illinois Appellate
Court to determine whether the
police offi cers had a reasonable
belief that Fischer had author-
ity to consent to the entry of the
premises.

Physically Present Objector

Neither Matlock nor Rodri-
guez presented the situation in
which two people with common
authority are physically present
at the time that consent is

Amendment rights” to be
waived by another person.32 The
Court did not agree. The Fourth
Amendment simply assures
Rodriguez that any government
search of his property be rea-
sonable. Thus, the real issue is
not whether Rodriguez waived
his rights to be free of searches,
“but whether the right to be free
of unreasonable searches has
been violated.”33 To satisfy the
Fourth Amendment’s require-
ment of reasonableness, police

”
“[Offi cers] must

obtain consent
from a person who
has the actual or

apparent authority to
grant the consent.
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requested, but one party objects 
to the search while the other 
consents. Can police offi cers 
rely on the consent given by 
one person or must they honor 
the refusal? This question 
was answered in Georgia v. 
Randolph.37

Janet Randolph called po-
lice after a domestic dispute 
with her husband, Scott, at their 
home that ended with Scott 
leaving with their child. When 
the responding police offi cers 
arrived, Janet told them that 
her husband used cocaine and 
that she had recently returned 
home after staying with her par-
ents for a few weeks because of 
marital problems caused by her 
husband’s cocaine habit. Scott 
Randolph returned soon after 
the police arrived, denied using 
cocaine, and claimed it was Ja-
net who abused drugs. An offi -
cer and Janet left to reclaim the 
child and then returned to the 
scene, where she repeated alle-
gations of Scott’s drug use. She 
then told the offi cers that there 
were “items of drug evidence” 
inside the house.38  When the 
offi cers asked Scott Randolph 
for permission to search, he re-
fused. The offi cers then asked 
for and obtained Janet Ran-
dolph’s consent to search. Ja-
net brought an offi cer inside the 
home to Scott’s bedroom where 
the offi cer observed a straw that 
appeared to have a cocaine resi-
due. The police offi cer took the 
straw and both Randolphs to 

the police station. The offi -
cers then obtained a warrant to 
search the home for evidence of 
drug use and seized more evi-
dence, which was used to indict 
Scott Randolph for cocaine 
possession.39

Before trial, Randolph 
sought to suppress all the evi-
dence seized from his house “as 
products of a warrantless search 
of his house unauthorized by his 
wife’s consent over his refus-
al.”40 The trial court refused to 

and expressly refuses to con-
sent.”42 In this regard, the Court 
reviewed its consent cases 
involving authority, including 
both Matlock and Rodriguez,
and noted that none of the cases 
involved “a second occupant 
physically present and refusing 
permission to search, and later 
moving to suppress evidence so 
obtained.”43

A resolution of this question 
requires an analysis of the basis 
for the co-occupant consent 
cases. The element present in 
each of these cases, according 
to the Court, is the “great sig-
nifi cance given to widely shared 
social expectations....”44

When authority over a 
premises is shared between ten-
ants, it is understood that “any 
one of them may admit visitors” 
in the absence of the other.45

Thus, the offi cers could rely 
on this usual understanding to 
permit their entry.46

The facts in Matlock pro-
vide an example of common 
social understanding. When 
Mrs. Graff came to the door of 
the home with a baby, it was 
evident to the police offi cers 
that she belonged there, and the 
offi cers could rely on her con-
sent to enter.

This normal social under-
standing holds true unless those 
living together “fall within 
some recognized hierarchy, 
like a household of parent 
and child or barracks housing 
military personnel of different 

suppress the evidence, but, on 
appeal, the evidence was sup-
pressed. The Georgia Supreme 
Court affi rmed the appellate 
court’s ruling and suppressed 
the evidence.41 The case was 
appealed to the U.S. Supreme 
Court.

The question before the 
Supreme Court was whether it 
was proper for the police of-
fi cers to rely on “the permission 
of one occupant when the other, 
who later seeks to suppress the 
evidence, is present at the scene 

© Photos.com
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grades....”47 Absent this relation-
ship, there is no “recognized
superior authority among
disagreeing tenants,” and, thus,
“there is no common under-
standing that one cotenant gen-
erally has a right or authority to
prevail over the express wishes
of another....”48 Because one
cotenant has no greater social or
legal right over another present
and objecting cotenant, a police
offi cer, when confronted with
this situation, cannot overcome
the objection simply by relying
on the consent of the nonobject-
ing cotenant. Based upon this,
the Supreme Court held “that a
warrantless search of a shared
dwelling for evidence over the
express refusal of consent by a
physically present resident can-
not be justifi ed as reasonable as
to him on the basis of consent
given to the police by another
resident.”49 Thus, the evidence
obtained against Scott Randolph
was suppressed.

The Supreme Court was
careful to note that this case did
not involve a search based upon
exigent circumstances and did
not have “bearing on the capac-
ity of the police to protect do-
mestic victims.”50 In this regard,
the Court noted:

No question has been raised,
or reasonably could be,
about the authority of the
police to enter a dwelling
to protect a resident from
domestic violence;.… Thus,
the question whether the

police might lawfully enter
over the objection in order
to provide any protection
that might be reasonable is
easily answered yes.51

A review of two federal
appellate court decisions of-
fers insight on the application
of these principles. In United
States v. Hudspeth52 police of-
fi cers executing a search war-
rant for drugs at Hudspeth’s
business located evidence of
child pornography on a business

asked for consent to take the
home computer. Mrs. Hudspeth
asked the offi cers what would
happen if she refused to con-
sent, and she was told that they
would apply for a search war-
rant and leave a police offi cer
at the residence to prevent the
destruction of evidence. Mrs.
Hudspeth was not told that her
husband had refused to give
consent to search the computer.
After trying unsuccessfully to
contact her attorney, she gave
the offi cers permission to take
the computer. Evidence of child
pornography was found on the
home computer hard drive.
Hudspeth moved to suppress
this evidence. The lower court
denied the motion to suppress,
and Hudspeth appealed.

A panel of the Eighth
Circuit Court of Appeals de-
termined that the search of the
home computer violated Geor-
gia v. Randolph by concluding
“Hudspeth’s objection to the
search overruled his wife’s later
consent.”53 The government re-
quested a rehearing of the case
that was granted.54

The full Eighth Circuit
Court of Appeals analyzed
several factors in the case to
decide whether Hudspeth’s
Fourth Amendment rights were
violated. First, Mrs. Hudspeth, a
cotenant with her husband, had
authority to consent on her own
to the search, and this consent
was voluntarily obtained by
the police offi cers. Second, the

computer. Hudspeth was arrest-
ed for possessing child pornog-
raphy, and after receiving has
Miranda warnings, Hudspeth
made statements that led the of-
fi cers to believe that Hudspeth’s
home computer contained child
pornography. Hudspeth refused
to give the offi cers consent
to search his home computer.
Police offi cers then went to
Hudspeth’s home and spoke
with his wife. They identifi ed
themselves to her, informed
her of her husband’s arrest, and

”
“The question of

common authority
must be determined by
police offi cers based

on the information
and circumstances

presented at the time.
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police offi cers were not con-
fronted with the situation where
two cotenants were physically
present and one objected to the
search. Mr. Hudspeth had been
lawfully arrested and jailed and
was not present at the home
when his wife’s consent was re-
quested. The court noted “...the
narrow holding of Randolph,
which repeatedly referenced
the defendant’s physical pres-
ence and immediate objection,
is inapplicable here.”55 Finally,
the Fourth Amendment did not
require the offi cers to inform
Mrs. Hudspeth of her husband’s
refusal of consent. “This con-
clusion is supported by Mat-
lock and Rodriguez where law
enforcement offi cers bypassed
the defendants against whom
evidence was sought, although
the defendants were present and
available to participate in the
consent colloquy.”56 Because
Mr. Hudspeth was not at the
door and objecting, the search
was reasonable.

In United States v. Mur-
phy,57 police offi cers followed
two individuals observed
purchasing precursor chemicals
to a storage facility. The offi cers
knew that Murphy was stay-
ing in storage units rented by
Dennis Roper. After a period of
time, police offi cers knocked
on the door of a storage unit.
Murphy opened the door and
held a 10-inch piece of pipe.
After ordering Murphy to drop
the pipe, the offi cer observed
an operating methamphetamine

laboratory inside the storage
unit.58 The offi cer arrested
Murphy, who refused to give
consent to a search of the
storage unit.59 Later that same
afternoon Roper arrived at the
scene. He was arrested on an
unrelated matter. Roper told
the offi cers that he had given
Murphy permission to reside
at the storage unit. Roper gave
the offi cers written consent to
search the storage units which
resulted in the seizure of a
methamphetamine laboratory.60

Murphy challenged the validity
of Roper’s consent to the search
of the units. The district court

that involved in Randolph on
two grounds. First, Randolph
involved the search of a resi-
dence while the present case
involved the search of a storage
unit. Second, in Randolph, both
the consenting and objecting
cotenants were physically pres-
ent. In the present case, Murphy
was arrested, and consent was
sought from Roper 2 hours
later.62

In rejecting the govern-
ment’s arguments, the circuit
court fi rst noted, “there is no
reason that the rule in Randolph
should be limited to residenc-
es.”63 Thus, the circuit court
held that Randolph “was rooted
in the idea of common authority
and the Supreme Court has ex-
tended the principle of common
authority well beyond residenc-
es.”64 As for the government’s
argument that Randolph was
distinguishable because Murphy
and Roper were not both physi-
cally present when consent was
sought, the circuit court held
“when a cotenant objects to a
search and another party with
common authority subsequently
gives consent to that search in
the absence of the fi rst cotenant
the search is invalid as to the
objecting cotenant.”65 Accord-
ing to the Ninth Circuit, “[o]nce
a cotenant has registered his ob-
jection, his refusal to grant con-
sent remains effective barring
some objective manifestation
that he has changed his position
and no longer objects.”66 The
court ruled that the search of the

denied Murphy’s motion to
suppress. Murphy appealed.

Before the Ninth Circuit
Court of Appeals, Murphy
claimed that the search of the
storage units violated the hold-
ing of Georgia v. Randolph.
Murphy argued, “Roper’s
consent to the second search
did not overcome [Murphy’s]
earlier objection to it.”61 The
government attempted to dis-
tinguish the present case from

”
“…offi cers may rely
on the consent of the
person present and

do not need to attempt
to locate a potentially

objecting tenant.
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storage unit violated Murphy’s 
Fourth Amendment rights and 
suppressed the evidence seized. 
Thus, it appears that there is 
a confl ict between the Eighth 
Circuit and the Ninth Circuit 
as to the scope of the protec-
tion afforded to cotenants with 
common authority under the 
Randolph case.

CONCLUSION

The cases discussed above 
provide guidance to police 
offi cers who seek to rely on 
voluntary consent to justify a 
warrantless entry into a resi-
dence jointly occupied. Police 
offi cers may continue to rely 
on the consent of an individual 
who possesses common author-
ity to permit lawful entry into 
a residence so long as another 
tenant is not physically present 
and objecting to the search. 

The question of common 
authority must be determined 
by police offi cers based on the 
information and circumstances 
presented at the time. Absent a 
situation where there is a clearly 
defi ned common understand-
ing that one tenant has superior 
rights over a premises than 
another, police offi cers may 
rely on the consent of a ten-
ant to enter a premises (as long 
as an objecting tenant is not 
present). However, there are 
some situations that present a 
police offi cer with facts where 
no common authority could 
reasonably be suspected. For 
example, a hotel manager or a 

landlord cannot give consent to 
the search the room of a cur-
rent occupant because there is 
no “common understanding of 
authority to admit third parties 
generally without the consent 
of the person occupying the 
premises.”67

It is very signifi cant to note 
that the Supreme Court did 
not impose any obligation on 
police offi cers to take “affi rma-
tive steps to fi nd a potentially 
objecting cotenant before acting 
on the permission they had 
already received.”68 According 
to the Supreme Court:

if a potential defendant with 
self-interest in objecting 
is in fact at the door and 
objects, the cotenant’s per-
mission does not suffi ce...
whereas the potential objec-
tor, nearby but not invited 
to take part in the threshold 
colloquy, loses out.69

Thus, the offi cers may rely 
on the consent of the person 
present and do not need to at-
tempt to locate a potentially ob-
jecting tenant. This is true even 
when a potentially objecting 
cotenant is nearby “[s]o long 
as there is no evidence that the 
police have removed the poten-
tially objecting tenant from the 
entrance for the sake of avoid-
ing a possible objection....”70

The consent exception to 
the search warrant requirement 
is a valuable tool available to 
law enforcement offi cers. To 
make proper use of this tool, 
offi cers must be aware of the 

requirements necessary for 
consent, as well as the limita-
tions placed on its use.
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Law enforcement officers of other than
federal jurisdiction who are interested
in this article should consult their legal
advisors. Some police procedures ruled
permissible under federal constitutional
law are of questionable legality under
state law or are not permitted at all.
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
those situations that transcend the normal rigors of the law enforcement profession.

One evening, Lieutenant Jeff Brinkley and Offi cer
Clint Hertz of the Ames, Iowa, Police Department re-
sponded to a vehicle fi re at a local shopping mall. As both
offi cers headed to the scene, they received additional
information indicating that the car may be occupied.
Upon arrival, Lieutenant Brinkley and Offi cer Hertz de-
termined that the vehicle had been involved in a crash and
that it now was engulfed in fl ames. Both offi cers quickly
entered the burning car, unhooked the driver’s seatbelt,
and took him to safety. While Lieutenant Brinkley stayed
with the victim, Offi cer Hertz reentered the vehicle to

check for additional occupants. While doing so, the fi re surged and further engulfed the car, caus-
ing Offi cer Hertz to withdraw. The brave actions of these two offi cers saved the life of the young
driver. Fortunately, fi re department personnel later verifi ed that there were no other passengers.

Lieutenant Brinkley Officer Hertz

Offi cer Ryan Jurjevich of the Tampa, Florida, Police Department was
among a group of offi cers who responded to the spot where a motorist report-
ed seeing someone standing on the edge of a bridge. By the time the offi cers
arrived, the woman had been in the water for about 15 minutes. They threw a
life preserver and ropes to her, but she could not save herself. Offi cer Jurjev-
ich, who kept fl ippers and a life preserver on hand in case of emergency, took
off his gun belt and shoes, put on the swim gear, and jumped about 35 feet into
the cold water. He swam until he reached the victim, secured the life preserver
around her, and grabbed the rope the other offi cers had dropped down. The
woman clutched onto him and said she did not want to die. The offi cers on the
bridge began pulling them about a half mile to safety. On the way back, the

victim passed out, and her arms fell away from Offi cer Jurjevich’s sides. He stopped kicking his
fl ippers and wrapped both of his legs around her. At that time, a fi re-rescue unit arrived and fi nished
pulling Offi cer Jurjevich and the woman from the water. Offi cer Jurjevich had the beginning stages
of hypothermia and received treatment at a local hospital. The victim received medical treatment
and later was taken into protec-
tive custody after being deemed
a danger to herself.

Officer Jurjevich

Nominations for the Bulletin Notes should be based on either the rescue of
one or more citizens or arrest(s) made at unusual risk to an officer’s safety.
Submissions should include a short write-up (maximum of 250 words), a
separate photograph of each nominee, and a letter from the department’s
ranking officer endorsing the nomination. Submissions should be sent to
the Editor, FBI Law Enforcement Bulletin, FBI Academy, Law Enforcement
Communication Unit, Hall of Honor, Quantico, VA 22135.
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